Karachaganak Petroleum Operating B.V. 
Kazakhstan Branch 
Republic of Kazakhstan, West Kazakhstan Oblast
Burlin district, Aksai
Promyshlennaya zona str., bld. 81H, 090000

Dear Sirs,

Re: Karachaganak Development Project – Performance Bond

[bookmark: _GoBack]We refer to the CONTRACT No. ___________ dated ____________ (the “CONTRACT”) between ……………… (the “CONTRACTOR”) and  Karachaganak Petroleum Operating B.V., a company incorporated under the laws of the Netherlands (the “COMPANY”) concerning the provision of WORK (as defined in the CONTRACT) for the Karachaganak Development Project. Capitalised terms in this BOND shall have the same meaning as defined in the CONTRACT unless the context requires otherwise.

1. By this bond (the “BOND”) we, the undersigned banks (the “BANKS”) hereby irrevocably, unconditionally, jointly and severally guarantee for the benefit of COMPANY and its AFFILIATES (which expressions shall include their respective  successors and assigns as defined and permitted under the terms of the CONTRACT) to pay to COMPANY upon receipt of every written demand purportedly signed by an authorised signatory of COMPANY before the expiration of five London business days from receipt by  ----------------------------- Bank at its address at ------------------- Street, stating the amount claimed, accompanied by:

1.1 A statement by a director of  COMPANY certifying that:

(a) in the opinion of COMPANY, CONTRACTOR has failed to perform or observe a term of the CONTRACT; and

(b) COMPANY has, in accordance with the provisions of the CONTRACT, given notice of default to CONTRACTOR; and

(c) in the opinion of COMPANY CONTRACTOR has refused or failed to take within a reasonable time such steps which are reasonably necessary to remedy such default; 

1.2 provided that the BANKS’ maximum aggregate liability under this guarantee shall in no event exceed 10% of the CONTRACT PRICE at any time.

2. This BOND shall enter into force and effect on the date of its issue and shall remain valid until the date of completion of the WORK as evidenced by the delivery to ______________ BANKS of a copy (certified by an affidavit sworn by a director of CONTRACTOR to be a true copy) of a final acceptance certificate in relation to the WORK, executed by COMPANY (which shall be accepted by the BANKS as conclusive evidence of termination of their liability hereunder.)

3. Upon its expiry in accordance with Article 2 hereof, this BOND will automatically become null and void as of the expiry date, whether returned to the BANKS for cancellation or not. Any claim, demand, statement or other document or written communication delivered after the expiry date shall be ineffective

4. The obligations of each of the BANKS under this BOND are joint and several.

5. The construction interpretation, validity and performance of the BOND and matters pertaining thereto shall in all respects be exclusively governed by and construed in accordance with English Law, without regard to the conflicts of laws rules thereof.  The illegality, invalidity or unenforceability of any provision of the BOND under LEGISLATION other than the LEGISLATION of England shall not affect its legality, validity or enforceability under the laws of England.  The BANKS undertake to submit to the exclusive jurisdiction of the English courts.

6. This BOND is personal to COMPANY and may only be assigned in full in favour of its successors and assigns as defined and permitted in accordance with the provisions of the CONTRACT, such assignment to be effective immediately upon the BANKS’ receipt of notice in writing from COMPANY and the assignee, notifying us of the name and address of the latter and confirming that the assignee meets the criteria for assignment contained in the provisions of the CONTRACT.

7. The rights and obligations of each BANKS under this BOND shall not be assigned by the BANKS.

8. All payments by the BANK(s) under this BOND shall be made in United States Dollars and shall be free and clear of all TAXES, levies, duties, imposts, fees, deductions and withholding of any kind.

9. Neither the giving of this BOND nor anything herein shall be read as limiting or affecting the rights of COMPANY and the obligations of CONTRACTOR under the CONTRACT.

10. Nothing in this BOND shall be construed as meaning or implying that:

(a) the BANK is required or entitled, before honouring any demand to require COMPANY to justify its opinion as certified in any demand or the sum or sum demanded, or to enquire into the terms and conditions of the CONTRACT or CONTRACTOR's performance or non‑performance thereof or the merits or demerits of any claim or dispute between CONTRACTOR and COMPANY under or in connection with the CONTRACT; or

(b) by virtue of any claim or dispute between CONTRACTOR and COMPANY or for any other reason CONTRACTOR is or may be entitled, as against either the BANK or COMPANY or both of them, to call into question or seek to restrain or postpone the honouring by the BANK of any demand or that COMPANY is obliged to notify CONTRACTOR, either before or afterwards, of the presentation of any such demand; or

(c) COMPANY is or shall be obliged, before presenting any demand to take any action or obtain any judgement or award against CONTRACTOR in any court or arbitration proceedings, or to make or file any claim in any liquidation of CONTRACTOR, or to exercise any diligence or any powers or rights which COMPANY may have against CONTRACTOR under the CONTRACT.

11. The BANK shall not be released or discharged from any liability under the BOND by any arrangement or alteration in the terms, conditions or obligations of the CONTRACT or in the nature or extent of the WORK which may be made between CONTRACTOR and COMPANY, nor by any allowance of time, indulgence or forbearance which may be afforded by COMPANY towards CONTRACTOR or the BANKS.

12. The obligations of the BANKS under this BOND are separate from and additional to any obligations which may have been assumed by the BANKS towards COMPANY under the terms of any other BOND or agreement, whether in connection with the CONTRACT or any other CONTRACT between COMPANY and CONTRACTOR or otherwise.

IN WITNESS WHEREOF the BANKS have caused this BOND to be executed as a deed and delivered on the ___ day of ___________.

[Director of the BANK]

For and on behalf of ___________

[Director or Company Secretary of the BANK]

For and on behalf of ___________

[Director of the BANK]

For and on behalf of ___________


